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1. The Professional Historians’ Association of New Zealand/Aotearoa (PHANZA) is pleased to
make a submission to the Justice Select Committee (the Committee) on the Privacy
Amendment Bill (the Bill). This submission has been prepared by members of the PHANZA
committee. Due to the short time available for submissions, it has not been possible to
consult with all of our members on the content of the submission.

2. PHANZA represents the interests of professional historians in Aotearoa New Zealand. We
currently have 180 members, who work in a range of roles across the country. Some are
employed by central or local government, or in places such as archives, museums or
universities, while others are independent contractors. One of the roles of PHANZA under
our constitution is to represent professional historians in public discussions, such as about
relevant policy and legislative proposals.

3. This submission concerns the possible implications of the Privacy Amendment Bill’s third-
party notification obligation on the capacity of historians to use records of enduring value in
research that is intended for the public domain and for the benefit of society.

4. PHANZA has had the opportunity to read submissions on the Bill from the National Oral
History Association of New Zealand (NOHANZ) and the New Zealand Historical
Association (NZHA). PHANZA supports the overall position of those submission, and
specific points in those submissions that are additional to those in this submission,
particularly in relation to the impact of the Bill on the work of oral historians.

5. PHANZA members are expected to adhere to the association’s Code of Ethical and
Professional Practice. There is an obligation to conduct research with thoroughness and
integrity, including a requirement not to disclose confidential information gained in a
relationship with a client or employer unless required by a process of law, and to be familiar
with the legislative frameworks within which they are required to operate.:

6. We understand that the specified exceptions to the third party notification obligation, listed
under IPP 3A(4), may be applicable to historical research and on that basis we strongly
support their inclusion. However, these exceptions do not provide a sufficient level of
certainty and clarity for historians.

7. Historical records are a record of society. They are generated by individuals and groups
about other individuals and groups. They are rarely expressed as information that pertains
to a single individual. The social complexity of historical records means that a third-party
notification obligation is impractical for repositories such as libraries, archives and
museums. The privacy principles that guide the work of historians in other jurisdictions are

t http://phanza.org.nz/wp-content/uploads/2022/02/Code-of-Ethics-and-Professional-Practice-ratified-8-
December-2021.pdf
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typically covered by archiving in the public interest exception clauses.2 To ensure certainty
and clarity, we ask that an exception clause of this kind is added to the third-party
notification obligation. The disproportionate effort the obligation would impose on the
processing of archival records would then be plainly acknowledged.

8. We are concerned that the lack of certainty and clarity in the Bill as it stands will lead to it
being interpreted in an overly restrictive way by institutions charged with managing
preservation and access to records of enduring value. The main rationale behind the Public
Records Act as we understand it is to make the operation of organisations, such as Councils
and government departments, transparent. The Privacy Amendment Bill threatens this and
we believe would see information discarded, redacted, or written in a new way that will
reduce the need to contact third parties. One consequence could be that information
generated after 2025 would therefore be less valuable to historians; another could be the
disposal of past records in fear of litigation if the Bill is seen by institutions as over-riding
obligations under the Public Records Act. Once disposed of they are obviously lost forever,
significantly impeding the work of historians who rely on them. When the openness and
discoverability of archival records is restricted our capacity to understand how the actions
of individuals and groups in the past have shaped our world is diminished.

9. We understand that an exception for the public interest was included in an earlier draft of
the bill. We request that an exception for the public interest be reinserted into
this version. This will ensure that the nation’s archival record is maintained in a
legislative environment that does not impede the ethical and rigorous interpretation of the
past for the benefit of the present and the future.

10. PHANZA thanks the Committee for its consideration of our submission. We do not wish to
make an oral submission. However, we are happy to answer any questions the Committee
may have, or to see whether it is possible to organise a briefing for the Committee from our
members with relevant expertise, if that would be of interest to the Committee.

2 https://www.nationalarchives.gov.uk/archives-sector/legislation/archives-data-protection-law-
uk/overview/; https://gdpr-info.eu/art-14-gdpr/
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